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AGENDA 
 

 

Committee: LICENSING SUB-COMMITTEE 
 

Date and Time: 
 

Monday 24th June 2019 at 10am. 

Venue: 
 

Council Chamber 

Membership: 
 

Councillors Egan, MacLean and Palmer 

Officers attending: 
 

Mel Harris - Head of Licensing & Safer Communities 
Andrew Smith  – Corporate Legal Adviser  
 

Committee Enquiries: 
 

Cheryl Salmon, Ext. No. 2454 
 

 
 

PART I 
(Business to be taken in public) 

 
1. Appointment of Chairman 
 
2. Procedure for the Sub-Committee (as attached) 
 
3.  Application to vary a Premises Licence under Section 34 of the Licensing   

Act 2003 made by Bread and Cheese Public House, 520 London Road, 
Benfleet, Essex, SS7 1AA 

  
 The report of the Head of Licensing and Safer Communities is attached. 
 
4. Decision  
 
5.   Appeal against refusal to grant a Private Hire Driver’s Licence – Applicant 

ABC 
      The report of the Head of Licensing and Safer Communities is attached. 
 
6. Decision  
 



 
Agendas and Minutes can be viewed at www.castlepoint.gov.uk 
Copies are available in larger print & audio format upon request 

If you would like a copy of this agenda in another language or alternative format: 
Phone: 0207 520 1431 or email translations@languageline.co.uk 
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AGENDA ITEM NO 3  

 
LICENSING SUB COMMITTEE 

 
24th June 2019 

 

 
Subject: Application to vary a Premises Licence under Section 34 of the 

Licensing Act 2003 made by Bread and Cheese Public House, 
520 London Road, Benfleet, Essex, SS7 1AA 
 

Report of: Head of Licensing and Safer Communities – Mrs Melanie Harris 
 

 
1. Purpose of Report 
 
 To consider an application to vary a premises licence for the Bread and Cheese 

Public House, 520 London Road, Benfleet, Essex, SS7 1AA. 
 
2. Background 
 
2.1 The application has been submitted to all the Relevant Responsible Authorities:  

• Licensing Department 

• Essex Police 

• Essex County Fire & Rescue Service 

• Planning Services 

• Environmental Health Service 

• The Health & Safety Executive 

• Children’s Safeguarding Service (Essex County Council) 

• Essex Trading Standards 

• Director of Public Health (Essex County Council) 
 
2.2 Details of the application were also advertised on the Council’s website and 

blue notices were displayed on lampposts near to the premises.   
 
3.      Application 
 
The application is for the following provisions: 
 
Current Licensable Activity Times Variation Proposed 

B. Exhibition of Films (Indoors and 

Outdoors) – not currently licensed 

New - Exhibition of films (Indoors and 

outdoors) 

Mon – Sun 11:00 – 23:00 



 

 

2 

 

E. Performance of Live Music (Garden) 

Currently Mon – Sun 11:00 – 18:00 

Extend hours to 
 
Mon – Sat 11:00 – Midnight 
Sun  -        11:00 – 23:00 
 

F. Playing of Recorded Music (Garden) 

Mon – Sun  11:00 – 18:00 

Extend hours to 
 
Mon – Sat 11:00 – Midnight 
Sun -         11:00 – 23:00 
 

G. Performance of Dance (Garden) 

Mon – Sun 11:00 – 18:00 

Extend hours to 

Mon – Sat 11:00 – Midnight 
Sun -         11:00 – 23:00 
 

H. Anything of a similar description to that 

falling with E.F or G) (Garden) 

Mon – Sun 11:00 – 18:00 

New extend hours to 

Mon – Sat 11:00 – Midnight 
Sun -         11:00 – 23:00 
 

I. Provision of Facilities for Making Music 

(Garden)  

Mon – Sun 11:00 – 18:00 

Extend hours to 

Mon – Sat 11:00 – Midnight 
Sun -         11:00 – 23:00 

J. Provision of Facilities for Dancing 

(Garden) 

Mon – Sun 11:00 – 18:00 

Extend hours to 

Mon – Sat 11:00 – Midnight 
Sun -         11:00 – 23:00  
 

M. The Sale by Retail of Alcohol for 

Consumption ON and OFF The Premises 

(Garden) 

Mon – Sun 11:00 – 18:00  

Extend hours to 

Mon – Sat 11:00– Midnight 
Sun -         11:00 – 23:00  

The Opening Hours of the Premises 

Mon – Thurs 11:00 – 23:30 
Fri – Sat 11:00 – 01:00 
Sun 11:00 – 23:00 
Bank Holiday 12:00 – 00:30 
Christmas Day 11:00 – 00:30 
Boxing Day 11:00 – 00:30 
New Years Eve 11:00 – 03:30 

Extend garden opening hours to 

Mon – Sat 11:00 – Midnight  
Sun -         11:00 – 23:00 
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A copy of the application and premises licence are attached at Appendix 1 of the 
report 
 
A copy of the blue notice is attached at Appendix 2 of the report 
 
4.      Representations  
 
One representation was received from the Responsible Authorities: 
          

• Environmental Health 
 
Representations have also been received from 11 interested parties (persons living 
in the vicinity) within the consultation period: 
 
Copies of the representations are attached at Appendix 3 of the report 
 
5. Statement of Licensing Policy 
 
The following extracts from the Council’s Policy are brought to the general attention  
of the Sub-Committee. 
 

“1.19 When considering applications, the Council will have regard to:- 

• the Licensing Act 2003 and the licensing objectives, 

• Government guidance issued under Section 182 of the Licensing 
Act 2003,  

• any supporting regulations 
• this Statement of Licensing Policy 

 
1.20 This does not however undermine the rights of any person to apply 
under the 2003 Act for a variety of permissions and have the application 
considered on its individual merits, nor does it override the right of any person 
to make representations on any application or seek a review of a licence or 
certificate where they are permitted to do so under the 2003 Act. 
 

 1.21 The Licensing Authority recognises that, in some circumstances, longer 
licensing hours for the sale of alcohol may help to avoid concentrations of 
customers leaving premises simultaneously and to reduce the potential for 
disorder.  It also recognises that overly restrictive hours may inhibit the 
development of night-time economies that are important for investment, 
employment and tourism. 

 
   1.22 When determining applications before a Licensing Sub-Committee, the 
authority will seek to balance those factors against their duty to promote the 
four licensing objectives and the rights of residents to peace and quiet.” 

 
An extract of the Statement of Licensing Policy is attached at Appendix 4 of the 
report 
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6. Licensing Objectives 
 

Licensing objectives which could potentially be breached: 
 
Prevention of Crime and Disorder 
Public Safety 
Prevention of Public Nuisance 
Protection of Children from Harm 

 
7. Options 
 
 The Sub-Committee is advised that it has the following options when 

determining this application. 
 

(i) Grant the application on the terms and conditions applied for as set out 
in Appendix 1. 
 

(ii) Grant the application on the terms and conditions applied for including 
the additional conditions as agreed by the applicant and Essex Police or 
modified to such extent as considered necessary for the promotion of 
the Licensing Objectives. 

 
(iii) Reject the application 

 
 

 
Recommendation 
 
The decision of the Sub Committee is required following proper consideration 
of the application and any representations made to the Sub Committee. 
 
Resolution Required. 
 

 
Appendices  
 
Appendix 1 – Application & Copy of Premises Licence 
Appendix 2 - Blue notice 
Appendix 3 - Representations 
Appendix 4 - Extract of the Statement of Licensing Policy 
 
Background Papers:  
Application file held by the Licensing Authority 
Licensing Act 2003 
Castle Point Borough Council Statement of Licensing Policy 
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APPENDIX 2 



LICENSING ACT 2003 - PUBLIC NOTICE OF APPLICATION 
 

APPLICATION FOR A VARIATION OF A PREMISES LICENCE / 
CLUB PREMISES CERTIFICATE * 

(under Sections 34 or 84 of the Act)  
* delete as appropriate 

Name of Applicant or Club 
 
Postal address of premises 
or club premises including 
Postcode (where possible) or 
a description to enable the 
location to be identified. 

KATE SIMMONS 
BREAD & CHESSE PUBLIC HOUSE 
 
520 LONDON ROAD 
BENFLEET 
ESSEX 
SS71AA 

Briefly describe the proposed variation from the existing Licence or 
Certificate. 

 
To extend all of our licensable activities on the garden licence. 

To add the licensable activity to show films to the premises licence indoors and 

outdoors. 

 

Opening Hours - Mon- Sat -11.00- 00.00hrs  Sun – 11.00- 23.00hrs 

Supply of Alcohol - Mon- Sat -11.00- 00.00hrs  Sun – 11.00- 23.00hrs 

Recorded Music - Mon- Sat -11.00- 00.00hrs  Sun – 11.00- 23.00hrs 

Live Music – Mon- Sat -11.00- 00.00hrs  Sun – 11.00- 23.00hrs 

Films – Mon- Sun – 11.00- 23.00hrs 

 
 
 

 
The Licensing Register may be inspected at the Licensing Department, 
Castle Point Borough Council, Kiln Road, Thundersley, Benfleet, Essex 
SS7 1TF between 9.00 am and 4.30 pm (Monday to Friday except 
public holidays). 
 
Any representations by a Responsible Authority or an Interested Party 
must be made in writing to the above address by 30th April 2019 
 
It is an offence knowingly or recklessly to make a false statement in 
connection with an application punishable on summary conviction by a 
maximum fine of £5,000. 



 
Notes: 
 
This Notice must be of a size EQUAL TO OR LARGER THAN A4 
paper and must be on PALE BLUE coloured paper.  It must be 
PRINTED IN BLACK INK or TYPED IN BLACK in a FONT SIZE 
EQUAL TO OR LARGER THAN 16. 
 
It must be displayed PROMINENTLY at or on the premises to 
which the application relates where it can be conveniently read 
from the exterior of the premises. 
 
In the case of premises covering an area of more than 50 METRES 
SQUARE, a further Notice in the same form must be displayed 
EVERY 50 METRES along the exterior of the premises abutting any 
highway. 
 
The Notice must be displayed for a period of NO LESS THAN 28 
CONSECUTIVE DAYS starting on the day after the day on which 
the application was given to the Licensing Authority (Castle Point 
Borough Council). 
 
Representations by a Responsible Authority or an Interested Party 
must be made during a period of 28 consecutive days starting on 
the day after the day on which the application is given to the 
Licensing Authority. 
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AGENDA ITEM NO 5  

 
LICENSING SUB COMMITTEE 

 
24th June 2019 

 

 
Subject: Appeal against refusal to grant a Private Hire Driver’s Licence – 

Applicant ABC 
 

Report of: Head of Licensing and Safer Communities – Mrs Melanie Harris 
 

 
1. Purpose of Report 
 
 To consider the appeal made by the applicant ABC against the refusal by the 

Council to grant a Private Hire Driver’s Licence. 
 
2. Background 

  
   ABC attended the Licensing Department in February 2019 to apply for a Private 

Hire Driver’s Licence.  The Council refused to grant the application because 
ABC had a number of previous convictions and cautions as follows:  

 

• Soliciting a woman for prostitution from a motor vehicle causing her 
annoyance (7/4/03) 

• No insurance (24/9/05) 

• Unlicensed person (Taxi Tout) soliciting persons for hire car services 
(24/9/05) 

• Using vehicle while uninsured (21/6/09) 

• Unlicensed person (Taxi Tout) soliciting persons for hire car services 
(21/6/09) 

• Using vehicle while uninsured (31/10/10) 

• Unlicensed person (Taxi Tout) soliciting persons for hire car services 
(31/10/10) 

• Unlicensed person (Taxi Tout) soliciting persons for hire car services 
(9/10/11) 

• Using vehicle while uninsured (9/10/11) 
 
A copy of these convictions and cautions is attached at Appendix 1. 
 
The application for a Private Hire Driver’s Licence dated 11/02/2019 is attached 
at Appendix 2. 
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The legislation relating to the refusal to grant a driver’s licence is contained 
under the provisions of the Local Government (Miscellaneous Provisions)Act 
1976, Section 51, whereby at 51.(1) subject to the provisions of this part of this 
Act, a district council shall, on receipt of an application from any person for the 
grant of a licence to drive private hire vehicles, grant to that person a driver’s 
licence: 
 
Provided that a district council shall not grant a licence- 
 

(a) unless they are satisfied that the applicant is a fit and proper person 
to hold a driver’s licence: or 

(b) to any person who has not for at least twelve months been, and is 
not at the date of the application for a driver’s licence, the holder of 
a licence granted under Part III of the Act of 1972 (not being a 
provisional licence) authorising him to drive a motor car.    

 
(2)  A district council may attach to the grant of a licence under this section 
such conditions as they may consider reasonably necessary. 
 
(3)   It shall be the duty of a council by which licences are granted in pursuance 
of this section to enter, in a register maintained by the council for the purpose, 
the following particulars of each such licence, namely- 
 

(a) the name of the person to whom it is granted; 
(b) the date on which and the period for which granted; and 
(c) if the licence has a serial number, that number, and to keep the 

register available at its principal offices for inspection by members 
of the public during office hours free of charge.  

 
Under Section 52. Any person aggrieved by – 
 

(1) the refusal of the district council to grant a driver’s licence under 
section 51 of this Act; or 

(2) any conditions attached to the grant of a driver’s licence; 
 

         may appeal to a magistrate’s court. 
 
3.      ‘Fit and Proper’ 
 

The definition of what is a fit and proper person is not defined in law however 
the generally accepted test is: 
 

- Would you allow your son, daughter, mother, spouse or other person    
  you care about to get into a vehicle with this person alone? 

 
This definition was supported in the judgment by HHJ Silber in the case of 
Leeds City Council v Hussain which surrounds the suspension of a driver: 

 



 

 

3 

 

=’the purpose of the power of suspension is to protect the users of licensed 
vehicles and those who are driven by them and members of the public.  Its 
purpose is to prevent licences being given or used by those who are not 
suitable people taking into account their driving record, their driving 
experience, their sobriety, mental and physical fitness, honesty and that they 
are people who would not take advantage of their employment to abuse or 
assault people.’ 
 
As ABC has been convicted of the above convictions and cautions he is not 
regarded as a fit and proper person to hold a driver’s licence and the Council 
made the decision to refuse the application. 

 
4. Legal implications 
 

Decisions in relation to the grant of a licence give rise to the obligations under 
the Human Rights Act 1998.  The Council will therefore ensure that there is a 
review hearing before the Licensing Sub-Committee.  It should be noted that 
ABC has the right to appeal the decision made by the Council to the 
Magistrates Court if he is aggrieved by the decision of the Sub-Committee. 

  
5. Options 
 
 The Sub-Committee is advised that it has the following options when 

determining this application. 
 

(i) Uphold the decision to refuse to grant the Private Hire Driver’s Licence. 
 

(ii) Grant the Private Hire Driver’s Licence subject to appropriate conditions. 
 

(iii) Grant the Private Hire Driver’s Licence. 
 
 

 
Recommendation 
 
The decision of the Sub Committee is required following proper consideration 
of the application and any representations made to the Sub Committee. 
 

 
Appendices  
Appendix 1 – DBS certificate 
Appendix 2 – Application form 
 
Background Papers:  
Local Government (Miscellaneous Provisions) Act 1976 
http://www.legislation.gov.uk/ukpga/1976/57/pdfs/ukpga_19760057_en.pdf 
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