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AGENDA

Committee: LICENSING SUB-COMMITTEE

Date and Time: Friday, 06 November 2020 at 11:00am

Venue: Microsoft Teams

Membership: Councillors Maclean, Palmer & Skipp

Officers attending: Mel Harris - Head of Licensing & Safer Communities

Jason Bishop — Solicitor to the Council

Committee Enquiries: Loretta Hill, Ext. No. 2427

PART I
(Business to be taken in public)

1. Appointment of Chairman

2. Procedure for the Sub-Committee

3. Appeal against refusal to grant a Private Hire Driver’s Licence —
Applicant R

The report of the Head of Licensing and Safer Communities is attached.

4. Decision




Agendas and Minutes can be viewed at www.castlepoint.gov.uk
Copies are available in larger print & audio format upon request

If you would like a copy of this agenda in another language or alternative format:
Phone: 0207 520 1431 or email translations@languageline.co.uk
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PROCEDURE FOR HEARING

Introductions
a. Chairman introduces Panel Members to the applicant.
b. Chairman identifies officers and their roles.

c. Applicant identifies themselves, any representative and any accompanying
persons. They also identify who intends to present the case.

d. Objector(s) to be identified.

Case Summary by the Head of Licensing and Safer Communities

As shown at Agenda Item 3.

Objector(s) presents objection(s)

The Applicant’s Submission

The applicant or their representative will submit their case

Questions from Panel

Opportunity for any questions from Panel to either side.

Adjournment

Proceedings will be adjourned while the Panel withdraw to consider its decision.
During this time the Clerk will accompany the Panel to record the decision. The
Committee may request the presence of the Legal Advisor to give them legal
advice.

Decision

The Panel will reconvene and the Chairman will announce the decision.

Conclusion

The Chairman will close the proceedings



AGENDA ITEM NO 3
LICENSING SUB COMMITTEE

6th November 2020

Subject: Appeal against refusal to grant a Private Hire Driver’s Licence —
Applicant R

Report of: Head of Licensing and Safer Communities

1. Purpose of Report

To consider the appeal made by applicant R against the refusal by the Council
to grant a Private Hire Driver’s Licence.

2. Background

2.1 Applicant R contacted the Licensing Department in September 2020 to apply
for a Private Hire Driver's Licence. The Council refused to progress the
application on receipt of his Disclosure and Barring Service (DBS) certificate
and application forms. Applicant R has the following convictions / cautions /
driving endorsements:

Date of Caution Offences
03/05/2008 Assault occasionally actual bodily harm
Date of Convictions | Offences
17/08/1999 Failing to surrender to custody at appointed time
22/03/1999 Driving a motor vehicle with excess alcohol
19/10/1999 Using threatening abusive insulting words or
behaviour to cause fear or provocation of violence
02/07/1998 1. Failing to surrender to custody at appointed time
2. Fraudulently using a vehicle licence
06/09/1994 Vehicle interference
26/08/1994 Burglary and theft dwelling x 2
13/07/1993 1. Burglary and theft dwelling
2. Possessing controlled drug
3. Failing to surrender to bail x 2
12/05/1993 1. No insurance
2. Taking conveyance without authority
21/01/1993 Taking conveyance without authority

1



2.2

10/12/1992 Burglary and theft dwelling

Aggravated vehicle taking

Burglary and theft non dwelling

No insurance

Possession article with blade or point in public
place

No insurance

Taking conveyance without authority

No insurance

Taking conveyance without authority

abRwbh =

14/11/1991 Handling
Possessing article with blade or point in public
place

3. Burglary and theft non dwelling

N 2O N

09/04/1991 1. Failing to surrender to bail
2. Possessing offensive weapon in public place

30/01/1990 Assault occasioning actual bodily harm

01/06/1989 1. Attempt / theft
2. Assault occasioning actual bodily harm

07/06/1988 Attempt / theft from vehicle

Date of Driving Offence
Offence

21/11/2018 SP30 — 3 penalty points

A copy of the DBS certificate is attached at Appendix 1
A copy of the application form is attached at Appendix 2.

The legislation relating to the refusal to grant a driver’s licence is contained
under the provisions of the LG(MP)A 1976, Section 51, whereby at 51.(1)
subject to the provisions of this part of this Act, a district council shall, on
receipt of an application from any person for the grant of a licence to drive
private hire vehicles, grant to that person a driver’s licence:

Provided that a district council shall not grant a licence-

(a) unless they are satisfied that the applicant is a fit and proper person
to hold a driver’s licence: or

(b) to any person who has not for at least twelve months been and is
not at the date of the application for a driver’s licence, the holder of
a licence granted under Part Il of the Act of 1972 (not being a
provisional licence) authorising him to drive a motor car.

(2) A district council may attach to the grant of a licence under this section
such conditions as they may consider reasonably necessary.
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(3) It shall be the duty of a council by which licences are granted in pursuance
of this section to enter, in a register maintained by the council for the purpose,
the following particulars of each such licence, namely-

(a) the name of the person to whom it is granted;

(b) the date on which and the period for which granted; and

(c) if the licence has a serial number, that number, and to keep the
register available at its principal offices for inspection by members
of the public during office hours free of charge.

Under S52. Any person aggrieved by —

(1) the refusal of the district council to grant a driver's licence under
section 51 of this Act; or
(2) any conditions attached to the grant of a driver’s licence;

may appeal to a magistrate’s court.

‘Fit and Proper’

The definition of what is a fit and proper person is not defined in law however
the generally accepted test is:

- Would you allow your son, daughter, mother, spouse or other person
you care about to get into a vehicle with this person alone?

This definition was supported in the judgement by HHJ Silber in the case of
Leeds City Council v Hussain which surrounds the suspension of a driver:

... the purpose of the power of suspension is to protect the users of licensed
vehicles and those who are driven by them and members of the public. Its
purpose is to prevent licences being given or used by those who are not
suitable people taking into account their driving record, their driving
experience, their sobriety, mental and physical fitness, honesty and that they
are people who would not take advantage of their employment to abuse or
assault people.’

As Applicant R has been convicted of the above offences he is not regarded
as a fit and proper person to hold a driver’s licence and the Council made the
decision to refuse to progress the application.

Applicant R requested an appeal against this decision on 15 October 2020.

A copy of the request for appeal is attached at Appendix 3



Legal implications

Decisions in relation to the grant of a licence give rise to the obligations under
the Human Rights Act 1998. The Council will therefore ensure that there is a
review hearing before the Licensing Sub-Committee. It should be noted that
Applicant R has the right to appeal the decision made by the Council to the
Magistrates Court if he is aggrieved by the decision of the Sub-Committee.

Options

The Sub-Committee is advised that it has the following options when
determining this application.

(i) Uphold the decision to refuse to progress the Private Hire Driver's
Licence application
(i) Allow the Private Hire Driver’s Licence application to progress.

Recommendation

The decision of the Sub Committee is required following proper consideration
of the application and any representations made to the Sub Committee.

Appendices

Appendix 1 — DBS certificate
Appendix 2 — Application form
Appendix 3 — Appeal request

Background Papers: Local Government (Miscellaneous Provisions) Act 1976
http://www.legislation.gov.uk/ukpga/1976/57/pdfs/ukpga 19760057 en.pdf
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Application for the grant of a Private Hire Drivers Licence

Date rece PHD number
220
Name and address of applicant
hama =
Adawss i r
F e -
T
Ageand DOB | phone email
s g- I_|j 1

Present occupation and employer
DRwWE L '

Have you ever been refused a licence?
Mo

How long have you held a full licence to drive a motor vehicle?
20+ sl =S

Have you ever been convicted In court or received any fixed penalty notices?
Yes/iNo “Delete as appropriate

Give details of all convictions, fixed penalty notices or any court or proceedings
pending against you.

Offence Court Date Fixed penalty
{:_f;l-"‘jﬂ J e T s 2i- Flal ¥ o ol TR

T TuTEey  SPEsD o
CAFaT o Paleiac 48 =

ESGeEx

If any person knowingly or recklessly makes a false statement or omits any material
particularly when giving Information under this section, they shall be guilty of an

offence.

(Signed* o, Date _:g,-ﬂ.-ﬁa




Helen Collins

e e .
From:
Sent: i5 CQciober 2020 131409
Ta Licensing
Subject: Appeal regrding licence application
15th october 2020
1

I'm writing In regards to my application regarding my application for private hire licence | would like to
appeal and ask if you would look at it again and if you would reconsider your decision based on the
information given below.

Having made a few bad decisions in my teenage years,i got into the wrong crowed which ended doing
somethings i tottaly regret now then i met my previous patner had one child and adopted another and was
happily married for 20 years which was when i turned my life around then we seperated [amicably} but
still have loads of contact even now.

After splitting from why wife i moved to basildon and set up home as a single man i have worked as a
driver all my life | have lived in basilden for 6 years now in which | have not been in any trouble and have a
clean licence i have currently adopted a 4 year old girl on my own as a single person which she is now 8
yvears old and very happy i had to go through the courts and have a dbs check and they went through my
life with a fine-tooth coombe as they do when your adopting a child and | was accepted to adopt her as
you can see through my enhanced dbs | havent been in trouble for over 28 years i am trying to make a
better life for me and my daughter i am a positve member of the community trustworthy and reliable
who puts others first so if you would considfer looking at my application again | would be very grateful
many thanks i have sent a hard copy in the post aswell with a character refrence thankyou none again

your sincerely - :



