/—\_’ Environment Services
B Castle Point Borough Council
. Council Offices, Kiln Road,
C a S t I e p O | n t Thundersley, Benfleet,
Essex SS7 1TF
Tel: 01268 882308
Fax: 01268 882379

iparker-east@castlepoint.gov.uk

benfleet | canvey | hadleigh | thundersley

Mr A Ozdemir

37 Queens Road Date: 20 March 2017

Benfieet

SS7 1IN Our Reference: 17/00225/LICPRE

Dear Mr Ozdemir

Representation by Environmental Heaith
Tasty Bites, 275-277 High Road, Benfleet SS7 5HA
Licensing Act 2003

Please find enclosed the representation (including supporting documents) made by
Environmental Health in respect of the premises licence application for Tasty Bites.

If you wish to discuss the matter further or if there are conditions you wouid accept
on the premises licence that you feel would contro! the potential public nuisance to
local residents, please contact me prior to the Licensing Sub-Committee hearing
next week.

Yours sincerely,

T W Paveer - Eagk

Janette Parker-East
Environmental Health Officer

Enclosures:

Notice of actions following receipt of notice of hearing (LAR1)

Environmental Health Representation

Planning Decision Notice

Memo with response from Enviranmental heaith Service to Planning application
Enforcement action (COPA notice and hearing date)

Photos of terrace including opening hours of businesses



LICENSING ACT 2003
Regulation 8

Notice of actions following receipt
of notice of hearing

To MeELANIE HARRIS, HEAD ofF LCENSING AND SAFER COHﬂUM‘ITESC(,unc“
of CASTLE POINT BoRoUGH COUNCIL , COUNCIL OFFICES, BENFLEET ) ESSEX

S57 ITF

I HRe .M. PARKER-EAST, BUVIRONMENTAL HEALTH OFFICER
of CASTLE POINT ROROYGH COVNCIL) COUNCIL OFFICES, BENFLEET, ESSEX,

8s77 I TF

hereby confirm that | have received the Notice of Hearing dated & ™ yARCH R o

and notify you as follows:
[| do [de-net} intend to attend the hearing] ©N MONDPAY QA7™MarcH Ro1T AT 10:30 AH

= . wetals mVatsaVa s o =Ta

Dated 1603 |Re) Signed <" M . Pasker —East

Delete words in square brackets which do not apply Please see Regulation 8 overieaf

COPYRIGHT Printed by LFX 31018
under ficence from Laserform intemational Limited.

Cat.No. LAR1



Regulation 8

)

(a)
(b)

(2)

(3
(a)
(b)

A party shall give to the authority within the period of time provided for in the following provisions of this regulation
a notice stating —

whether he intends to attend or be represented at the hearing;

whaether he considers a hearing to be unnecessary

in a case where a party wishes any other person (cther than the person he intends to represent him at the
hearing) to appear at the hearing, the notice referred to in paragraph (1) shall coitain a request for permission for
such other persen to appear at the hearing accompanied by details of the name of that person and a brief
description of the point or points on which that person may be able to assist the authority in relation to the
application, representations or notice of the party making the request.

In the case of a hearing under —
section 48(3)(a) (canceliation of interim authority notice following police objection}, or
section 105(2){a) (counter notice following police objection to temporary event notice),

the party shall give the notice no later than one working day before the day or the first day on which the hearing is to be

heid.

(4)
(a)

{b)
(c)
(d)

In the case of a hearing under —

section 167(5)(a) (review of premises licence following closure order) or section 53({C) (review of premises licence
following review notice),

paragraph 4(3)(a} of Schedule 8 (determination of application for conversion of existing licence),

paragraph 16(3)a) of Schedule 8 {determination of application for conversion of existing club certificate), or
Faragra;ph 26(3)(a) of Schedule 8 (determination of application by holder of justices' licence for grant of personal
icence),

the party shall give the notice no later than two working days before the day or the first day on which the hearing is to
be held.

(5)

in any other case, the party shall give the notice no iater than five working days before the day of the first day on
which the hearing is to be held.

LAR1



Premises Licence Application - Environmental Health Representation

This representation is made on behalf of Castle Point Borough Council's
Environmental Health Service. | confirm that | am authorised to speak at any hearing
on behalf of the Environmental Health Service. | am employed by the Castle Point
Borough Council as an Environmental Health Officer. The Environmental Health
Service exercise the Council's responsible authority functions under the Licensing
Act 2003 in relation to health and safety and environmental health.

Name and address of premises: Tasty Bites, 275-277 High Road, Benfleet, Essex,
SS7 5HA

Type of Application: New Premises Licence

| certify that | have considered the new premises licence application made on 9th
February 2017 and that | wish to make representations that the likely effect of this
licence is detrimental to the Licensing Objectives.

Background History:

Tasty Bites is situated in a three storey terraced block which consists of 13
commercial units with maisonettes above on the first and second floors. The
maisonettes have a lounge at the front on the first floor directly above the
commercial units and a bedroom above that at the front on the second floor. Built in
the 1960's/1970’s the biock wouldn’t have been built with current standards of
insulation with regard to noise and vibration.

There are 11 individual businesses, Tasty Bites and an opticians being the only
double (larger) units. Eight of the businesses close by 17:30 at the latest. The
remaining two are a newsagents which sells alcohol but closes by 20:00 and is not
particularly large or busy. The other is an Indian Restaurant which has no outside
seating area, has half as many covers (32) as Tasty Bites (64) and has never been
particularly busy in the 23 years | have been working within Environmental Health in

Castle Point.

In May 2016, the Environmental Health Service responded to a Planning Application
from Tasty Bites to vary the opening hours. The response at that time expressed
concerns about the likelihood of noise disturbance from the extended hours and
requested an assessment be carried out. Under the Planning legislation
Environmental Health are not statutory consultees and on this occasion the response
was not included as a condition to granting of the application. At the last routine food
hygiene inspection in November 2016 the operating hours were given as 08:00 to
17:00 so although the Planning decision was in favour of the applicant as yet the
premises has not been operating the extended hours.

During the summer of 2016, the Environmental Health Service investigated
complaints relating to the noise from construction works at Tasty Bites occurring



during anti-social hours due to the refurbishment of the premises. As a result of
those investigations and a lack of cooperation from Mr Ozdemir with the officers
involved, it was necessary to serve a notice on Mr Ozdemir under section 60 of the
Control of Pollution Act 1974. The notice required Mr Ozdemir to ensure that all
noisy works be restricted to reasonable working times. Namely eight to six Monday
to Friday, eight to one on Saturdays with no works on Sundays and Bank

Holidays. Unfortunately breaches of the notice were witnessed by officers and the
case was sent to the legal department for prosecution. The Court hearing will take

place on the 29 March 2017.

Although this is being dealt with by separate enforcement action | believe it is
important as it did indicate a lack of cooperation and flagrant breaches of a statutory
nuisance by Mr Ozdemir giving concerns regarding the management of potential
noise nuisance at the venue especially from live music events and the use of the
decking at the front for smoking.

This issue also highlights the potential for noise nuisance from other activities at this
premises which are a consideration under the Licensing Act and the works were not
being carried out until such late hours as are proposed in this application.

Reasons for Representation

On behalf of Environmental Health, | am satisfied that allowing the premises to be
used in accordance with the licence and operating schedule would undermine the
licensing objective, Prevention of Public Nuisance.

In light of the close proximity to local residents, the potential for noise disturbance
from customers attending the premises up untii 11.00pm and also dispersal of
customers at such a late hour will be extremely high.

The application does not include measures to mitigate noise nuisance to residents
from the playing of live or recorded music on the premises or from customers coming
in and out of the premises and smoking or sitting outside.

The only possible smoking area is at the front of the premises which is located
directly below the lounge and bedrooms of the maisoneftes above. This is a seated

dining area which will encourage smokers to linger.

The premises is large inside with a significant counter area which could be used as a
bar. Although there is enough seating for 64 covers there is ample space to
accommodate larger numbers. The application does not indicate that the service of
alcohol is conditional on the purchase of food which suggests the aim of the
applicant is to convert a café into a bar and live music venue which would in my
opinion be totally unacceptable for this location.

| don’t believe that this business can operate the proposed hours providing alcohol
either with recorded and certainly not with live music without causing a significant

nuisance to local residents.



In my opinion if this application goes ahead residents will have to suffer a nuisance
which is both foreseeable and preventable.

Evidence provided:

Planning Decision Notice
Memo with response from Environmental Health Service to Planning application

Enforcement action (COPA notice and hearing date)
Photos of terrace including opening hours of businesses



N Environment Services
e Castle Point Borough Council
Council Offices, Kiln Road,

C a S t | e p O i n t Thundersley, Benfieet,

Essex SS7 1TF
benfleet | canvey | hadleigh | thundersley

MEMORANDUM

From: Environmental Health Services My Ref: 16/00578/PLAPC

To: Planning Department Your Ref: 16/0341/VAR

Date: 17" May 2016

Dear Sir/ Madam,

This Service has now had the opportunity to view the application 16/0341/VAR -
Variation of condition 2 of permission 15/0530/FUL to amend opening hours to
07.30-23.00 on Monday-Saturday, and 09.00-22.00 on Sundays and bank
holidays Address: 275-277 High Road Benfleet Essex SS7 5HA.

This location is a mixed residential/commercial site. Extended hours of operation and
relocation of plant will increase the likelihood of noise disturbance to the locality;
therefore this Service would like to raise the following condition in response;

1. Noise attenuation scheme
Submit a noise mitigation scheme in writing, to be approved by the local
planning authority, detailing measures that will be implemented to ensure that
any noise associated with the development does not cause detriment to the

amenity or a nuisance.

Reason: To protect the amenity of the locality, especially for people living
and/or working nearby.

Yours faithfully,

Drew Watkins BSc. (Hons)
Environmental Health Technical Officer



/\—, Regeneration and Neighbourhoods
_—\-—- ' Castle Point Borough Council

Council Offices, Kiln Road,

C a St | e p O i n Thundersiey, Benfleet,
Essex SS7 1TF
benfieet | canvey | hacieigh | thundersiey Tel: 01268 882200
DECISION NOTICE

Town and Country Planning Act 1890
Town and Country Planning (Development Management Procedure) (England) Order 2015

APPLICATION NO. 16/0341/VAR
Notice of determination in respect of Variation of Condition Application
TO: Mr Ahmet Ozdemir C/O Mr Ibrahim Ozdemir 37 Seaview Road Canvey Island Essex SS8 7PB

The COUNCIL having considered your application to carry out the variation:-

Variation of condition 2 of permission 15/0530/FUL to amend opening hours to 07.30-23.00 on
Monday-Saturday, and 09.00-22.00 on Sundays and bank holidays

At: 275-277 High Road Benfleet Essex SS7 SHA

does hereby give you notice that for the reasons set out in the Officer’s Report for variation of the
above detailed condition imposed by previous permission, give notice of their decision to grant
variation, subject to compliance with all the conditions end notes specified hereunder:-

1 The development hereby permitted shall be begun on or before the expiration of three years
beginning with the date of this permission.

REASON: This condition is imposed pursuant to Section 91 of the Town and Country Planning
Act 1980.

2 The premises shall not be open for business outside the hours of:
07:30 to 23:00 on Mondays to Saturdays
09:00 to 22:00 on Sundays and Bank or Public Holidays

REASON: To protect the amenity of occupiers of surrounding residential properties.

Date 27th June 2016
Signed by

10t

Page 1 of 4 R.Davis

Applicatlon No: 16/0341/VAR Planning Development & Enforcement Mgr

IMPORTANT - ATTENTION IS DRAWN TO THE ATTACHED NOTES

@ ONWQG“ ¢ Emnwuk




INFORMATIVE

1 The Local Planning Authority has acted positively and proactively in determining this application
by assessing the proposal against all material considerations, including planning policies and any
representations that may have been received and subsequently determining to grant planning
permission in accordance with the presumption in favour of sustainable development, as set out

within the National Planning Policy Framework.

Date 27th June 2016
Signed by

1ot

Page 2 of 4 R.Davis
Planning Development & Enforcement Mgr

Application No: 16/0341/VAR
IMPORTANT - ATTENTION IS DRAWN TO THE ATTACHED NOTES
@ O N PEOPLE | (EIVRT www.castiepoint. gov.uk



NOTES

(1) i the applicant is aggrieved by the decision of the Local Planning Authority (LPA) to refuse permission or
approval for the proposed development, he may appeal to the Secretary of State in accordance with Section 78
() of the Town and Country Planning Act 1990, within the folowing time periods:-

6 months {or 12 weeks if householder or minor commercial planning application) from the date on the
decision notice in the case of a refusal,

& months from the date on the decision notice for an appeal against conditions, or
6 months from the expiry of the period which the LPA had to determine the application.

However, if an enforcement notice has been served for the same or very similar development within the
previous 2 years, the time limit is:-

28 days from the date of the LPA decision if the enforcement notice was served before the decision was
made yet not longer than 2 years before the application was made, or

28 days from the date the enforcement notice was served on or after the date the decision was made
(unless this extends the appeal period beyond 6 months).

NB — The LPA determination period is usually 8 weeks (13 weeks for major developments and 28 days for non-
material amendment applications). If you have agreed a longer period with the LPA, the time limit runs from that

date.

Appeals can be made online at www.planningportal.gov.uk/pcs or on a form which is obtainable from the
Secretary of State, The Planning Inspectorate, Temple Quay House, 2 The Square, Temple Quay, Bristol, BS1
6PN or from their Customer Services team on 0303 444 5000. The Secretary of State has power to allow a
longer period for giving notice of appeal but he will not normally be prepared to exercise this power unless there
are special circumstances which excuse the delay in giving notice of appeal. The Secretary of State is not
require to entertain an appeal if it appears to him that permission for the proposed development could not have
been granted by the LPA, having regard to the statutory requirements, to the provisions of the development

order, and to any directions given under the order.

(2) if permission to develop land is refused, or granted subject to conditions, whether by the LPA or by the
Secretary of State and the owner of the land claims that the land has become incapable of reasonably beneficial
use in its existing state and cannot be rendered capable of reasonably beneficial use in its existing state and
cannot be rendered capable of reasonably beneficial use by the carrying out of any development which has
been or would be permitted, he may serve on the Council of the Country District in which the land is situated a
purchase notice requiring that Council to purchase his interest in the land in accordance with the provisions of
Part VI of the Town and Country Planning Act, 1990.

(3) In certain circumstances, a claim may be made against the LPA for compensation, where permission is
refused or granted subject to conditions by the Secretary of State on appeal or on a reference of an application
to him. The circumstances in which compansation is payable are set out in Section 114 of the Town and

Country Pianning Act, 1990.

(4) This decision is for PLANNING PURPOSES ONLY. It Is necessary for your plans to be passed by the
Borough Council under their BUILDING REGULATIONS {unless this has already been done or they are

exempted therefrom)

Access and Facilities for the Disabled

If the permission relates to buildings or premises to which the public are admitted and/or comprises offices,
shops, factory, railway premises, university, college or school, your attention is drawn to the provisions of the
Chronicafly Sick and Disabled Persons Act 1970. The Code of Practice for Access for the Disabled to Buildings

Page 3 of 4



(BS 5810:1979), Access for Disabled Peopie to Educational Buildings (Design Note 18:1984) and to Saction 76
of the Town and Country Planning Act 1990.

Access and Facilities to be provided for Disabled People

The requirements and guidance can be found in Part M within Schedule 1 to the Building Regulations 1991 and
in the accompanying approved documents to that regulation. Where proposals are controlled under the Building
Regulations for access and facilities for disabled people early consultation with the Building Control Officer is

advisable and recommended.

Access for the Fire Brigade

The provisions of Section 13, Essex Act 1987 (Access for Fire Brigade) shall apply to this development and will
be determined at the Building Regulation stage. The plans deposited shall show that the building, the building
as extended and/or any neighbouring building that may be affected by the proposal, has adequate means of

access for the Fire Brigade.

Page 4 of 4



/\.— Environment Services
., Castle Point Borough Councill
. F"_ E c 0 P Y Council Offices, Kiln Road,
castl epoin t Thundersley, Benflest,
Essex, 887 1TF
benfleet | canvey ! hadleigh | thundersley Tel: 01268 882200
Fax: 01268 882327

Date: 22 August 2016

Mr A Ozdemir Our Reference:
277 High Road 16/01096/N_NCT
Benflget Your Reference:
Essex S87 5HA

Dear Mr Ozdemir,

Control of Pollution Act 1874
275- 277 High Road, Benfleet, Essex 887 5HA

As you are aware this Service has received complaints from local residents regarding
noise disturbance from the construction works currently being undertaken at 275- 277
High Road, Benfieet, Essex SS7 5HA. Noise disturbance is occurring early in the

moming, late in the evening and on Sundays.

Following a site visit by myseif and Mr Scott Grant on the 18" August and a telephone
conversation between myself and Mr Ozdemir on the 19 August 2016 concerning the
matter, | enclose a notice under Section 60 of the Control of Pollution Act 1974

restricting audible building work hours to:

» Monday to Friday- 08.00 to 1 8.00hrs;

¢ Saturday- 08.00 to 13.00hrs;
* Sunday and Bank Holidays- no works which are audible beyond the property

boundary,

Castle Point Borough Council believes that the above times and requests are those
that are reasonable and will cause minimal disturbance to residents,

Failure to comply with this Notice is an offence against Part 3 of the Control of
Pollution Act 1974 and on summary conviction wiil be liable to a fine not exceeding
level 5 on the standard scale of fines and altogether, in any case, with a further fine
for each day on which the offence continues after conviction.

I must advise that this Service will be regularly monitoring the site, along with the local
residents, to ensure that this notice is being complied with. We wiil not hesitate to

instigate further legal proceedings if any breaches are witnessed.

Please note a copy of this letter has been sent fo both addresses; 277 High Road,
Benfieet and 37 Seaview Road, Canvey Island both to Mr A Ozdemir and CAKA Itd

Yours sincerely,
" A )5 ?bﬂ
Ly

Www.castlepoint.gov.uik

B 41 YR Y ST S

Environmental Health Technical Officer s
=¥

01268 882481 {Direct line)
kiad nt.gov.uk



N
I — Control of Pollution Act 1974
castiepoint ot it 1G0T

berflcet + camvey | hadlelgh | thundersley

Control of Noise on Construction Sites: Notice Imposing
Requirements sqr04 2 true copy of this Notice
upon. £« Cademdn

To: Mr Ahmet Ozdemir ’
by Carda. Qbzbiad e

Address: 277 High Road, Benfleet, Essex : &yﬂ
FO day of
Postcode: 8876HA . R

W i . >
- NF gy 3 o By o . .
It appears to Castle Point Borough Council ‘the Council’, that works to which sectian 50" x
the Control of Pollution Act 1974 applies namsly: construction works which are currently
being undertaken at 275- 277 High Road, Benfleet, Essex SS7 5HA.

Take Notice that, under the provisions of the above-mentioned legislation, ‘the Council
requires you to comply with the following In connection with the camying out of such works:

1. The site may operate without any noise restrictions between the hours of-
@) 08:00 and 18:00 Monday to Friday;
b) 08:00 and 13:00 on Saturday.

2. The site shall not operate at all on Sundays and Public Holidays or outside the
hours permitted by this Notice.

3. The site may operate from 07:00 Monday to Saturday, but no powered plant or
machinery or power tools or activities such as hammering, plling and
unjoading materfals and equipment likely o give rise to impact nolse shall be
used , operated or carried out externally before 08:00.

4. The site shall close at 19:00 Monday to Friday and at 17:00 Safurday, buf no
powered plant or machinery or power tools or activities such as hammering,
plling and unioading materials and equipment likely to give rise to impact
noise shall be used, operated or carrled out externally after 18:00 Monday to

Friday and 13:00 Saturday.

5. The best practicable means, as identified In section 72 of the Control of
Pollution Act 1874, to reduce noise to a minimum shall be employed at all

times.

6. All plant and machinery in use shall be properly silenced and maintained in
accordance with the manufacturer’s instructions.

It shall not be a breach of this notice where works (in this paragraph called
“emergency works”) are carried out otherwise that in accordance with the

provisions of paragraphs 1 to 6 above where:

(1) Emergency works on site are urgently and unavoidably necessary In the
Interests of health and safety or for the preservation of any building
structure; and

(2) it is not practicable to secure health and safety or the preservation of a
bullding structure without doing an act that would, but for paragraph 7 of

this Notice be a breach; and



{3) Any emergency works carried out pursuant to paragraph 7 of this Notice
are limited to the minimurmn meastres immediately necessary, and

(4) Noftice in writing Justifying in detail the carrying out of emergency works Is
given to the local authority as soon as H Is reasonably practicable after the

time it is decided that such emergency works are unavoidable.

In the event of an appeal this notice shall not be suspended until the appeal has been
abandoned or decided -by the Court. You may appeal against this Nofice to a magistrates’
court within 21 days from the date of service.

if you contravene, without reasonable excuse, any requirement of this Notice you will be guilly
of an offence against Part lll of the Control of Pollution Act 1874 and on summary conviction
will be liable to a fine not exceeding level 5 on the Standard Scale of fines together, in any

case, with a further fine not exceeding £50 for each day on which the offence continues after
conviction.

-

Signature: ﬂw r‘:!/

Name In capitals: CARLA OKIKIADE
Designation: Environmental Health Technical Officer

Date: 22™ August 2016

Contact address: Environmentzl Health Services
Castle Point Borough Councll
Council Offices
Kiln Road
Benfleet
Essex
887 1TF

Emall: EnvironmentaiHealth@castlepoint.gov. uk Telephone: 01268 882200

Notes



The Control of Nolse (Appeal) Regulations 1975

Appeals under Section 60(7)

5.41) The provisions of this regulation shall apply to an appeal brought by any person under
subsection (7} of section 60 {control of noise on construction sites) against a notice served upon him
by a local authority under that section.

(2) The grounds on which a person served with such a notice may appeal under the said subsection
(7) may include any of the following grounds which are appropriate in the circumstances of the
particular case:-

(a) that the notice is not justifled by the terms of Section 60;

(b) that there has been some informallty, defect or error in, or in connection with, the notice;

(¢} that the authority have refused unreasonably to accept compliance with alternative requirements,
or that the requirements of the notice are otherwise unreasorable in character or extent, or are
unnecessary;

(d) that the time, or, where more than one time is specified, any of the times, within which the
requirements of the notice are fo be complied with is not reasonably sufficient for the purpese;

{e) that the notice should have been served on some person instead of the appellant, belng a person
who Is cairying out, or going to carry out, the works, or is responsible for, or has confrol over, the
carrying out of the works;

{f} that the notice might lawfully have been served on some person in addition to the appeliant, being
a person who is carrying out, or going to carry out, the works, or is responsible for, or has control
over, the carrying out of the works, and that it would have been equitable for it to have been so
served;

{g) that the authority have not had regard to some or all of the provisions of Section 60(4).

(3) i and so far as an appeal is based on the ground of some informality, defect or error in, or in
connection with, the notice, the court shall dismiss the appeal, if it is satisfied that the informality,
defect or error was not a material one.

(4) Where the grounds upon which an appeal is brought include a ground specified in paragraph 2(e)
or (f) above, the appeliant shall serve a copy of his notice of appeal on any other person refarred to,
and in the case of an appeal to which this regulation applies he may serve a copy of his notice of
appeal on any other person having an estate or interest in the premises in question.

(5} On the hearing of the appeal the court may—

(a) quash the notice o which the appeal relates, or

{b) vary the notice in favour of the appeiiant in such manner as it thinks fit, or

(c} dismiss the appeal;
and a notice which is varied under sub-paragraph (b) above shall be final and shall otherwise have

effect, as so varied, as if it had been so made by the local authority.
Suspension of Notices

10.-(1) Subject to Paragraph (2) of this regulation, where an appeal is brought against a notice served

under Sections 58, 60, or 66 and —
(a) the noise to which the notice relates is noise caused In the course of the performance of some

duty imposed by law on the appeliant, or
(b) compliance with the notice would invoive any person in expenditure on the carrying out of works

befera the hearing of the appeal;

the notice shall be suspended until the appeal has been abandoned or decided by the court.

(2) A notice to which this regulation applies shall not be suspended if in the opinion of the local
authority—

(a) the noise to which the notice relates—

(i) Is injuricus to health, or

(ii) is likely to be of a limited duration such that suspension of the notice would render the notice of no
practical effect, or

{b) the expenditure which would be incurred by any person in the carrying out of works in compliance
with the notice before any appeal has been decided would not be disproportionate to the public

benefit to be expected in that period from such compliance.
And the notice Includes a statement that it shall have effect notwithstanding any appeal to a

magistrates’ court which has not been decided by the court,
(3) Save as provided In this regulation a notice under Part Il of the Act shall not be suspended by

reasan only of the bringing of an appeal to a magisirates’ court or the Secretary of State.



—_—~——
castlepoint

benfleet canvey | hadleigh | thundersiey

The Company Secretary
CAKA Ltd
277 High Road

Environment Services

Castle Point Borough Council
Council Offices, Kiln Road,
Thundersley, Benflaet,
Essex, SS7 1TF

Tel: 01268 882200
Fax: 01268 882327

Date: 22 August 2016

Our Reference:
16/01096/N_NCT
Your Reference:

Benfleot
Essex §S7 SHA

Dear Sir / Madam,

Control of Pollution Act 1974
275- 277 High Road, Benfleet, Essex SS7 S§HA

As you are aware this Service has received complaints from local residents regarding
noise disturbance from the construction works currently being undertaken at 275- 277
High Road, Benfieet, Essex SS7 5HA. Noise disturbance is occurring early in the

morning, late in the evening and on Sundays.

Following a site visit by myself and Mr Scott Grant on the 18" August and a telephone
conversation between myself and Mr Ozdemir on the 19™ August 2016 conceming the
matter, | enclose a notice under Section 60 of the Conirol of Pollution Act 1074

restricting audible building work hours to:

* Monday to Friday- 08.00 to 18.00hrs;
« Saturday- 08.00 to 13.00hrs;
* Sunday and Bank Holidays- no works which are audibie beyond the property

boundaty.

Castle Point Borough Council belleves that the above times and requests are those
that are reasonable and will cause minimal disturbance to residents.

Failure to comply with this Notice is an offence against Part 3 of the Control of
Pollution Act 1874 and on summary conviction will be liable to a fine not exceeding
level 5 on the standard scale of fines and altogether, in any case, with a further fine
for each day on which the offence continues after conviction.

| must advise that this Service will be regularly monitoring the site, along with the iocal
residents, to ensure that this notice is being complied with. We will not hesitate to

instigate further legal proceedings If any breaches are witnessed.

Please note a copy of this lefter has been sent to both addresses; 277 High Road,
Benfleet and 37 Seaview Road, Canvey Isiand both to Mr A Ozdemir and CAKA Itd

Environmental Health Technical Officer .
mzisl: 882491 (Direct '::m) " ifﬁ m_?g&poinh g ::,‘;;'éf



T — Control of Pollution Act 1974

Section 60

Ca StlepOInt Notice Ref: 16/00099/NOTC74

benfieet | canvey | hadieigh | thundersley

Control of Noise on Construction Sites: Notice Imposing
RequiremeBtsved a true copy of this Notice

ro CAKA L upon.Cake.  ldtd . .
by C.allae.. Dbik.La.aLg.
Address: 277 High Road, Benfleet, Essex LS day of

Postcode: SST5HA e ﬂl@,ﬂd: ..................

Relating to: 275- 277 High Road, Benflest, Essex SS7 5HA.
oledwasat,. |

it appears to Castle Point Borough Council ‘the Councll’ that works to which secnon 60 of
the Control of Poliution Act 1974 applies namely: construction works which are cumently

being undertaken at 275- 277 High Road, Benfleet, Essex SS7 5HA.

Take Notice that, under the provisions of the above-mentioned legisiation, ‘the Council’,
requires you to comply with the folowing in connection with the carrying out of such works:

1.

3.

The site may operate without any noise restrictions between the hours of:
a) 08:00 and 18:00 Monday fo Friday;
b) 08:00 and 13:00 on Saturday.

The site shall not operate at all on Sundays and Public Holldays or outside the
hours permitted by this Notice.

The site may operate from 07:00 Monday to Saturday, but no powered plant or
machinery or power tools or actlvities such as hammering, piling and
unloading materlals and equipment ifkely to give rise fo impact noise shaif be
used , operated or carried out externally before 08.00.

The site shall close at 19:00 Monday to Friday and at 17:00 Saturday, but no
powered plant or machinery or power tools or activities such as hammering,
plling and unloading materials and equipment likely to give rise to impact

nolse shall be used, operated or carried out externally after 18:00 Monday to

Friday and 13:00 Saturday.

The best practicable means, as identified in section 72 of the Control of
Pollution Act 1974, to reduce noise to a minimum shall be employed at ail
times.

All plant and machinery In use shall be properly silenced and maintained in
accordance with the manufacturer’s instructions.

it shall not be a breach of this notice where works (in this paragraph calfed
“emergency works”) are carried out otherwise that In accordance with the

provisions of paragraphs 1 to 6 above where:

(1) Emergency works on site are urgently and unavoidably necessary in the
Interests of health and safety or for the preservation of any bullding
structure; and

(2) i is not practicable to secure health and safely or the preservation of a
buliding structure without doing an act that would, but for paragraph 7 of

this Notice be a breach; and



(3) Any emergency works carried out pursuant to paragraph 7 of this Notice
are limited to the minimum measures immediately necessary; and

(4] Notice In writing justilying in detail the carrying out of emergency works is
given fo the local authority as soon as it Is reasonably practicable after the
time it Is decided that such emergency works are unavoidable.

in the event of an appeal this notice shall not be suspended until the appeal has been
abandoned or decided by the Court. You may appeal against this Notice fo a magistrates'
court within 21 days from the date of service.

If you contravens, without reasonable excuse, any requirement of this Notice you will be guilty
of an offerice against Part ill of the Confrol of Poliution Act 1874 and on summary conviction
will be liable to a fine not excesding level 5 on the Standard Scale of fines togsther, in any
case, with a further fine not exceeding £50 for each day on which the offence continues afler

conviction.

',
Signature: 4 SATAMN Date: 22™ August 2016
Name in capitals: CARLA OKIKIADE
Designation: Environmental Health Technical Officer

Contact address: Environmental Health Services
Castle Point Borough Council
Council Offices
Kiln Road
Benflest
Essex
SS7 1TF

Email: EnvironmentalHealth@castlepoint.gov.uk Telephone; 01268 882200

Notes



The Control of Noise (Appeal) Regulations 1975

Anpeals under Section 60(7)

5.1) The provisions of this regulation shall apply to an appeal brought by any person under
subsection (7) of section 60 (control of noise on construction sites) against a notice served upon him
by a local authority under that section.

{2) The grounds on which a person served with such a notice may appeal under the said subsection
(7) may include any of the following grounds which are appropriate in the circumstances of the
particular case:-

(2} that the notice is not justified by the terms of Section 60;

(b) that there has been some informality, defect or error in, or in connection with, the notice;

(c) that the authority have refused unreasonably to accept compliance with alternative requirements,
or that the requirements of the notice are otherwise unreasonable in character or extent, or are
unnacessary;

(d) that the time, or, where more than one time is specified, any of the times, within which the
requirements of the notice are to be complied with is not reasonably sufficient for the purpose;

(e) that the netice should have been served on some person instead of the appellant, being a person
who Is carrying out, or going to carry out, the works, or is responsible for, or has control over, the
carrying out of the works;

(f} that the notice might lawfully have been served on some person in addition to the appeliant, being
a person who Is carrying out, or going to carry out, the works, or is responsible for, or has control
over, the carrying out of the works, and that It would have been equitable for it to have been 80
served;

(g} that the authority have not had regard to some or all of the provisions of Section 60(4).

(3) if and so far as an appeel is based on the ground of some informality, defect or error in, or in
connection with, the notice, the court shall dismiss the appeali, If it is satisfied that the informality,
defect or error was not a material one.

{4) Where the grounds upon which an appeal Is brought include a ground specified in paragraph 2{e})
or {f) above, the appellant shall serve a copy of his notice of appeal on any other person referred to,
and in the case of an appeal fo which this regulation applies he may serve a copy of his notice of
appeal on any other person having an estate or interest In the premises in question.

(5) On the hearing of the appeal the court may—

(a) quash the notice to which the appeal relates, or

(b) vary the notice in favour of the appelfant in such manner as it thinks fit, or

(c) dismiss the appeal;

and a notice which is varled under sub-paragraph (b} above shall be final and shali otherwise have
effect, as so varied, as if it had been so made by the local authority.

Suspension of Notices

10.-{1) Subject to Paragraph (2) of this regulation, where an appeal is brought against a notice served

under Sections 58, 60, or 66 and —
(a) the noise to which the notice relates Is noise caused in the course of the performance of some

duty imposed by law an the appellant, or
(b) compliance with the notice would involve any person in expenditure on the carrying out of works

before the hearing of the appeal;
the notice shall be suspended until the appeal has been abandoned or decided by the court.
(2) A nofice to which this regulation applies shalf not be suspended if in the opinion of the local

authority—
{a) the noise to which tha notice relates—

(1) 18 injurious to health, or

(if) Is likely to be of a limited duration such that suspension of the notice would render the notice of no
practical effect, or

(b) the expenditure which would be Incurred by any person in the carrying out of works in compliance
with the notice before any appeal has been decided would not be disproportionate to the public

benefit to be expected in that period from such compliance.
And the nolice includes a statement that it shall have effect notwithstanding any appeal to a

magistrates’ court which has not been decided by the court.
(3) Save as provided In this regulation a notice under Part Hl of the Act shall not be suspended by
reason only of the bringing of an appeal to a magistrates’ court or the Secrotary of State.



/\' Environment Services
T Castle Point Borough Council
. Council Offices, Kiln Road,
cast l epoin t Thundersiey, Benfieet,
Essex, SS7 1TF
benfieet | canvey | hadieigh | thundersley Tel: 01268 882200

Fax: 01268 882327

Date: 22 August 2016

&mr?dpany Secretary Our Reference:
37 Seaview Road 16/01006/N_NCT
Canvey Island Your Reference:
Essax SS8 7PB

Dear Sir / Madam,

Control of Pollution Act 1874
273- 277 High Road, Benfleet, Essex $87 5HA

As you are aware this Service has received compiaints from local residents regarding
noise disturbance from the construction works currently being undertaken at 275- 277
High Road, Benfleet, Essex SS7 5HA. Noise disturbance is occurring early in the

morning, late in the evening and on Sundays.

Following a site visit by myself and Mr Scott Grant on the 18" August and a telephone
conversation between myself and Mr Ozdemir on the 19% August 2016 conceming the
matter, | enclose a notice under Section 80 of the Control of Pollution Act 1974

restricting audible building work hours to:

» Monday to Friday- 08.00 to 18.00hrs;
« Saturday- 08.00 to 13.00hrs;
« Sunday and Bank Holidays- no works which are audible beyond the property

boundary.

Castle Point Borough Council believes that the above times and requests are those
that are reasonable and will cause minimal disturbance fo residents.

Failure to comply with this Notice is an offence against Part 3 of the Control of
Pollution Act 1974 and on summary conviction will be liable to a fine not exceeding
level 5 on the standard scale of fines and altogether, in any case, with a further fine
for each day on which the offence continues after conviction.

I must advise that this Service will be regularly monitoring the site, along with the local
residents, 1o ensure that this notice is being complied with. We will not hesitate fo
instigate further legal proceedings If any breaches are witnessed.

Please note a copy of this letter has been sent to both addresses; 277 High Road,
Benfieet and 37 Seaview Road, Canvey Island both to Mr A Ozdemir and CAKA Itd

Yours faithfully,

Carla Okiklade

Environmental Health Technical Officer

01268 382491 (Direct line) w By www.castlepoint.gov.uk
ki t v.uk W Twitter: @CastiePointBC



(‘}" Control of Pollution Act 1974

caSt'epO”Tt Notice Ref: 16!001331‘:(])%?2

berﬂeet':anwylhadlelghlﬁlmdershy

Control of Noise on Construction Siias: i osin o
Roquiremonts SENeN HRAMBIEING o noros
Upon CAA A, Ldd... .

To: CAKA Lud by Caclo Qkikiogig..........

Address: 37 Seaview Road, Canvey island, Essex thlséw,, day of

Postooder Ssa7ps e @&i ST
ned S (CACKS

Relating to: 275- 277 High Road, Benfieet, Essex SS7 5HA:Q£ 4 o. ;

it appears to Castle Point Borough Council ‘the Council', that works to which section 60 of
the Control of Pollution Act 1974 applies namely: construction works which are currently
being undertaken at 275- 277 High Road, Benfleet, Essex SS7 5HA.

Take Notice that, under the provisions of the above-mentioned legislation, ‘the Council’
requires you to comply with the following in connection with the carrying out of such works:

1. The site may operate without any nolse restrictions between the hours of:
al 08:00 and 18:00 Monday to Friday;
b) 08:00 and 13:60 on Saturday.

2 The site shall not operate at all on Sundays and Public Holidays or outside the

hours permitted by this Notice.

4. The site shall close at 19:00 Monday to Friday and af 17:00 Saturday, but no
powered plant or machinery or power tools or activities such as hammering,
and equipment likely to give rise to Impact

nolse shall be used, operated or carried out externally after 18:00 Monday to
Friday and 13:00 Saturday.

5. The best practicable means, as /dentified In section 72 of the Control of
Poliution Act 1974, to reduce noise to a minimum shall be employed at all
times.

6. Al plant and machinery in use shall be properly silenced and maintained In
accordance with the manufacturer’s instructions.

7. It shall not be a breach of this notice where works (In this paragraph called
“emergency works”) are carried out otherwise that In accordance with the

provislons of paragraphs 1 to 6 above whers;

(1) Emergency works on site are urgently and unavoldably necessary in the
or for the preservation of any building

structure; and
(2) It is not practicable to secure health and safety or the preservation of a
building structure without doing an act that would, but for paragraph 7 of

this Notice be a breach; and



(3) Any emergency works carried out pursuant fo paragraph 7 of this Notice
are limited to the minimum measures Immediately necessary; and
(4) Noftice in writing justifying In detail the carrying out of emergency works Is
to the local authority as soon as i is reasonably practicable after the

time It Is decided that such emergency works are unavolidable.

In the event of an appeal this notice shall not be suspended until the appeal has been
abandoned or decided by the Court. You may appeal against this Notice to a magistrates’
court within 21 days from the date of service.

without reasonable excuse, any requirement of this Nofice you will be guilty
st Part Ill of the Control of Poliution Act 1874 and on summary conviction
level 5 on the Standard Scale of fines together, in any
£50 for each day on which the offence continues after

if you contravene,
of an offence again
will be liable to a fine not exceeding
case, with a further fine not exceeding

conviction.

A9
Signature: ! W Date: 22™ August 2016

Name in capitals: CARLA OKIKIADE
Designation: Environmental Health Technical Officer

Contact address: Environmental Health Services
Castle Point Borough Council
Council Offices
Kiin Road
Benflest
Essox
SS7T 1TF

Email: Envimnme_r_n,tngglth@sﬂegoint.gov.uk Telephone: 01268 882200

Notes



The Control of Noiee (Appeal) Regulations 1975

Appeals under Section 60(7)

§.1) The provisions of this reguiation shall apply to an appeal brought by any person under
subsection (7) of section 60 (control of noise on construction sites) against & notice served upon him
by a local authority under that section.

(2) The grounds on which a person served with such a notice may appeal under the said subsection
(7) may include any of the following grounds which are appropriate in the circumnstances of the
particular case:-

(a) that the nofice is not justified by the terms of Section 60;

(b) that there has been some informality, defect or error in, or in connection with, the notice;

(c) that the authority have refused unreasonably to accept compliance with alternative requirements,
or that the requirements of the notice are otherwise unreasonable in character or extent, or are
unnecessary;

(d) that the time, or, where more than one time Is specified, any of the times, within which the
requirements of the netice are fo be complied with is not reasonably sufficient for the purpose;

{e) that the notice should have been served on some person instead of the appellant, being a person
who is carrying out, or going to carry oui, the works, or is responsible for, or has contro! over, the
carrying out of the works;

(F) that the natice might lawfully have been served on some person in addition to the appellant, being
a person who Is carrying out, or going to carry out, the works, or is responsible for, or has control
over, the carrying out of the works, and that it would have been equitable for it to have been so
served,

(g) that the authority have not had regard to some or all of the provisions of Section 60(4).

(3) i and so far as an appeal Is based on the ground of some informality, defect or error in, or in
conneclion with, the notice, the court shall dismiss the appeal, if it is satisfied that the Informaility,
defect or error was not a material one.

(4) Where the grounds upon which an appeal is brought inciude a ground specified in paragraph 2(e)
or (f) above, the appellant shall serve a copy of his notice of appeal on any other person referred to,
and in the case of an appeal to which this regulation applies he may serve a copy of his notlce of
appeal on any other person having an estate or interest in the premises in question.

(5) On the hearing of the appeal the court may—

(a) quash the notice to which the appeal relates, or

{b} vary the notice in favour of the appellant in such manner as it thinks fit, or

(c) dismiss the appesd;
and a notice which is varied under sub-paragraph (b) above shall be final and shall ptherwise have

effect, as so varied, as if it had been so made by the local authority.
Suspension of Notices

10.4(1) Subject to Paragraph (2) of this regulation, where an appeal is brought against a notice served

under Sections 58, 60, or 66 and —
(a) the neise fo which the notice relates is noise caused in the course of the performance of some

duty imposed by iaw on the appeliant, or
(b} compliance with the natice would involve any person in expenditure on the carrying out of works

before the hearing of the appeal;

the notice shall be suspended until the appeal has been abandoned or decided by the court.

(2) A notice to which this regulation appiies shall not be suspended i in the oplnion of the local
authority—

(a) the noise to which the notice relates—

(i} is injurious to health, or

(i) is likely to be of a limfted duration such that suspension of the notice would render the notice of no

practical effect, or
(b) the expenditure which would be incurred by any person in the carrying out of works in compliance
with the notice before any appeal has been decided would not be disproportionate to the public

benefit fo be expected in that period from such compliance.
And the notice includes a statement that it shall have effect notwithstanding any appeal to a

magistrates’ court which has not been decided by the court.
(3) Save as provided In this regulation a notice under Part Il of the Act shall not be suspended by

reason only of the bringing of an appeal to 2 magistrates’ court or the Secretary of State.




—

castlepoint

benfleet | canvey | hadleigh | thundersley

Environment Services

Castle Point Borough Council
Council Offices, Kiln Road,
Thundersley, Benfleet,
Essex, SS7 1TF

Tel: 01268 882200
Fax: 01288 882327

Date: 22 August 2016

Mr A Ozdemir Our Reference:
37 Seaview Road 16/01096/N_NCT
Canvey Island Your Reference:
Essex SS8 7PB

Dear Mr Ozdemir,

Control of Pollution Act 1974

275- 277 High Road, Benfleet, Essex SS7 5HA

As you are aware this Service has received complaints from local residents regarding
noise disturbance from the construction works currently being undertaken at 275- 277
High Road, Benfleet, Essex SS7 6HA. Noise disturbance is occurring early in the

moming, late in the evening and on Sundays.

Following a site visit by myseif and Mr Scott Grant on the 18" August and a telephone
conversation between myself and Mr Ozdemir on the 19" August 2016 conceming the
matter, | enclose a notice under Section 60 of the Control of Pollution Act 1974

restricting audible building work hours to;

¢ Monday to Friday- 08.00 to 18.00hrs;
e Saturday- 08.00 to 13.00hrs;
» Sunday and Bank Holidays- no works which are audible beyond the property

boundary.

Castie Point Borough Council belisves that the above times and requests are those
that are reasonable and will cause minima! disturbance to residents.

Failure to comply with this Nofice is an offence against Part 3 of the Control of
Pollution Act 1974 and on summary conviction will be liable to a fine not exceeding
level 5 on the standard scale of fines and altogether, in any case, with a further fine
for each day on which the offence continues after conviction.

| must advise that this Service will be regularly monitoring the site, along with the local
residents, to ensure that this notice Is being complied with. We will not hesitate to
instigate further legal proceedings if any breaches are witnessed.

Piease note a copy of this letter has been sent to both addresses; 277 High Road,
Benfleet and 37 Seaview Road, Canvey Island both fo Mr A Ozdemir and CAKA Itd

Yours since

LA
Carlade
Environmental Health Technical Officer
01268 882491 (Direct line)
cokikiadefcastiepoint.gov.uk

% www.castlepoint.gov.uk
Twitter: @CastiePointBC



N
- Contro of Polution Act 1074
caStlePOInt Notice Ref: wmomzel:ltg’r'::gg

benfieet - canvey ) hadlelgh | thundersley

Control of Noise on Construction Sites: Notice Imposing
Requirements Served a true copy of this Notica

upon .M 2. Qedamue.......
To: ;
0. Mr Ahmet Ozdemir oy C&K‘[‘A
Address: 37 Seaview Road, Canvey Island, Essex 1is. <
Pome: SSB 7PB slarsarupbaalap man ‘4_1_.4*'
Signed {34

Relating to: 275- 277 High Road, Benfleet, Essex SS7 5HA.

It appears to Castle Point Borough Council ‘the Council’, that works to WHich section 60 of

the Control of Pollution Act 1974 applies namely: construction works which are cuirently
being undertaken at 275- 277 High Road, Benfleet, Essex SS7 5HA.

Take Notice that, under the provisions of the above-mentioned legislation, ‘the Council’,
requires you o comply with the following in connection with the camying out of such works:

1. The site may operate without any noise restrictions between the hours of:

a) 08:00 and 18:00 Monday fo Friday;
b) 08:00 and 13:00 on Saturday.

2 The site shall not operate at all on Sundays and Public Holldays or outside the
hours permitted by this Noftice.

3. The site may operate from 07:00 Monday fo Seturday, but no powered plant or
machinery or power tools or activities such as hammering, piling and
unloading materfals and equipment likely to give rise to impact noise shall be
used , operated or carried out externally before 08:00.

4. The site shall close at 19:00 Monday to Friday and at 17:00 Saturday, but no
powered plant or machinery or power tools or activities such as hammering,

Pifing and unloading materials and equipment likely to give rise to Impact
noise shall be used, operated or carried out externally after 18:00 Monday fo

Friday and 13:00 Saturday.

5. The best practicable means, as identified in section 72 of the Gontrol of
Poliution Act 1974, o reduce noise to a minimum shall be employed at all
times.

6. All plant and machinery in use shall be properly silenced and maintained in
accordance with the manufacturer's instructions.

7. it shall not be a breach of this notice where works (In this paragraph called
“emergency works”) are carried out otherwise that in accordance with the

provisions of paragraphs 1 to 6 above where:

(1) Emergency works on site are urgently and unavoidably necessary in the
interests of health and safely or for the preservation of any building

structure; and
(2} It Is not practicable to secure heaith and safely or the preservation of a
bullding structure without doing an act that would, but for paragraph 7 of

this Nofice be a breach; and



(3) Any emergency works carried out pursuant fo paragraph 7 of this Notice
are limited to the minimum measures immediately necessary; and

{4) Notice in writing Justifying in detail the carrying out of emergency works is
given fo the local authority as soon as It Is reasonably practicable after the

time it Is decided that such emergency works are unavoidable.

In_the event of an appeal this notice shall not be suspended until the appeal has been
abandoned or decided by the Court. You may appeal against this Notice to a magistrates'
court within 21 days from the date of service.

If you contravene, without reasonable excuse, any requirement of this Notice you will be gulity
of an offence against Part lll of the Control of Poliution Act 1974 and on summary conviction
will be liable to a fine not exceeding ievel 5 on the Standard Scale of fines fogether, in any
case, with a further fine not exceeding £50 for each day on which the offence continues after

conviction.

L /2
Signature: ! 3 Date: 22™ August 2016

Name In capitals: CARLA OKIKIADE
Designation: Environmental Health Technical Officer

Contact address: Environmental Health Services
Castle Point Borough Councll
Coungcil Offices
Kiln Road
Benfleet
Essex
SS71TF

Email: EnvironmentalHealth@castiepoint.gov.uk Telephone: 01268 882200

Notas



The Control of Noise (Appeal) Regulations 1975

Appeals under Section 60(7)

5.{1) The provisions of this regulation shall apply to an appeal brought by any person under
subsection (7) of section 60 (control of noise on construction sites) against a notice served upen him
by a local authority under that section.

(2) The grounds on which a person served with such a notice may appeal under the said subsection
{7) may include any of the following grounds which are appropriate In the circumstances of the
particular case:-

(a) that the notice Is not justified by the terms of Section 60;

(b) that there has been some informality, defect or error in, or in connection with, the notice;

(c) that the authority have refused unreascnably to accept compliance with alternative requirements,
or that the requirements of the notice are otherwise unreasonable in character or extent, or are
unnecessary,

(d) that the time, or, where more than one time Is specified, any of the times, within which the
requirements of the natice are to be complied with is not reasonably sufficient for the purpose;

(e) that the notice should have been served on some person instead of the appeliant, being a persgn
who is carrying out, or going to carry out, the works, or Is responsible for, or has control over, the
carrying out of the works;

{f) that the notice might lawfully have been served on some person in addition to the appeliant, belng
a person who Is carrying out, or going to carry out, the works, or Is responsible for, or has control
over, the carrying out of the works, and that it would have been equitable for it to have been so

served;
(g) that the authority have not had regard fo some or all of the pravisions of Section 60(4).

(3) If and so far as an appeal is based on the ground of some Informality, defect or error in, or in
connection with, the notice, the court shall dismiss the appeal, if it is satisfied that the informality,

defact or error was not a material one.
(4) Where the grounds upon which an appeal Is brought include a ground specified In paragraph 2(e)

or (f) above, the appeilant shall serve a copy of his notice of appeal on any other person referred to,
and in the case of an appeal to which this regulation applies he may serve a copy of his notice of
appeal on any other person having an estate or interest in the premises in question.

{5) On the hearing of the appeal the court may—

(a) quash the notice to which the appeal relates, or

{b) vary the notice in favour of the appellant in such manner as I thinks fit, or

{c) dismiss the appeal;
and a notice which Is varied under sub-paragraph (b) above shall be final and shall ctherwlse have

effect, as so varied, as if it had been so made by the local authority.
Suspension of Notices

10.-(1) Subject to Paragraph {2) of this regulation, where an appeal is brought against a notice served

under Sections 58, 60, or 66 and —
(a) the noise to which the notice relates is nolse caused in the course of the performance of some

duty imposed by law on the appellant, or
(b) compliance with the notice would involve any person In expenditure on the carrying out of works

before the hearing of the appeal;
the notice shall be suspended until the appeal has been abandoned or decided by the court.
(2) A notice to which this regulation applies shall not be suspended if in the opinion of the local

authority—

(a) the noise to which the notice relates—

(i) is injurious to health, or

(ii} is likely to be of a limited duration such that suspension of the notice would render the notice of no

practical effect, or
(b) the expenditure which would be Incurred by any person in the carrying out of works in compliance
with the notice before any appeal has been decided would not be disproportionate to the public

benefit to be expected in that period from such compliance.
And the notice inciudes a statement that it shall have effect notwithstanding any appeal to a

magistrates’ court which has not been decided by the court.
(3) Save as provided in this regulation a notice under Part Il of the Act shall not be suspended by

reason only of the bringing of an appeal to a magistrates’ court or the Secretary of State.
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